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(2) Jurisdiction. For purposes of deter-
mining the jurisdiction of any court or 
agency of the United States, any fee 
provided for under this section shall be 
treated as if such fee is a Customs 
duty. 

[T.D. 93–85, 58 FR 54282, Oct. 21, 1993, as 
amended by T.D. 94–1, 58 FR 69470, Dec. 30, 
1993; 59 FR 8853, Feb. 24, 1994; T.D. 98–56, 63 
FR 32944, June 16, 1998; CBP Dec. 03–13, 68 FR 
43627, July 24, 2003; 72 FR 3733, Jan. 26, 2007] 

§ 24.23 Fees for processing merchan-
dise. 

(a) Definitions. The following defini-
tions apply for the purposes of this sec-
tion: 

(1) Centralized hub facility. A central-
ized hub facility is a separate, unique, 
single purpose facility normally oper-
ating outside of CBP operating hours 
approved by the port director for entry 
filing, examination, and release of ex-
press consignment shipments, as pro-
vided for in part 128 of this chapter on 
July 30, 1990. 

(2) Entered or released. Merchandise is 
entered or released if the merchandise is: 

(i) Released under a special permit 
for immediate delivery under 19 U.S.C. 
1448(b); 

(ii) Entered or released from CBP 
custody under 19 U.S.C. 1484(a)(1)(A); or 

(iii) Withdrawn from warehouse for 
consumption. 

(3) Express consignment carrier facility. 
An express consignment carrier facility is 
a separate or shared specialized facility 
approved by the port director solely for 
the examination and release of express 
consignment shipments, as provided for 
in part 128 of this chapter on July 30, 
1990. 

(4) Manual entry or release. Any ref-
erence to a manual formal or informal 
entry or release shall not include: 

(i) Any formal or informal entry or 
release filed by an importer or broker 
who is operational for cargo release 
through the Automated Broker Inter-
face (ABI) of the CBP Automated Com-
mercial System (ACS) at any port 
within the United States; 

(ii) Any formal or informal entry or 
release filed at a port where cargo se-
lectivity is not fully implemented if 
filed by an importer or broker who is 
operational for ABI entry summary; or 

(iii) Any informal entry or any Line 
Release filed at a part where cargo se-
lectivity is fully implemented if filed 
by an importer or broker who is oper-
ational for ABI entry summary. 

(5) Small airport or other facility. A 
small airport or other facility is any air-
port or other facility which has been 
designated as a user fee facility under 
19 U.S.C. 58b and at which more than 
25,000 informal entries were processed 
during the preceding fiscal year. 

(b) Fees—(1) Formal entry or release— 
(i) Ad valorem fee—(A) General. Except 
as provided in paragraph (c) of this sec-
tion, merchandise that is formally en-
tered or released is subject to the pay-
ment to CBP of an ad valorem fee of 0.21 
percent. The 0.21 ad valorem fee is due 
and payable to CBP by the importer of 
record of the merchandise at the time 
of presentation of the entry summary 
and is based on the value of the mer-
chandise as determined under 19 U.S.C. 
1401a. In the case of an express consign-
ment carrier facility or centralized hub 
facility, each shipment covered by an 
individual air waybill or bill of lading 
that is formally entered and valued at 
$2,000 or less is subject to a $1.00 per in-
dividual air waybill or bill of lading fee 
and, if applicable, to the 0.21 percent ad 
valorem fee in accordance with para-
graph (b)(4) of this section. 

(B) Maximum and minimum fees. Sub-
ject to the provisions of paragraphs 
(b)(1)(ii) and (d) of this section relating 
to the surcharge and to aggregation of 
the ad valorem fee respectively, the ad 
valorem fee charged under paragraph 
(b)(1)(i)(A) of this section shall not ex-
ceed $485 and shall not be less than $25. 

(ii) Surcharge for manual entry or re-
lease. In the case of any formal manual 
entry or release of merchandise, a sur-
charge of $3 shall be assessed and shall 
be in addition to any ad valorem fee 
charged under paragraphs (b)(1)(i)(A) 
and (B) of this section. 

(2) Informal entry or release. Except in 
the case of merchandise covered by 
paragraph (b)(3) or paragraph (b)(4) of 
this section, and except as otherwise 
provided in paragraph (c) of this sec-
tion, merchandise that is informally 
entered or released is subject to the 
payment to CBP of a fee of: 
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(i) $2 if the entry or release is auto-
mated and not prepared by CBP per-
sonnel; 

(ii) $6 if the entry or release is man-
ual and not prepared by CBP personnel; 
or 

(iii) $9 if the entry or release, wheth-
er automated or manual, is prepared by 
CBP personnel. 

(3) Small airport or other facility. With 
respect to the processing of letters, 
documents, records, shipments, mer-
chandise, or any other item that is val-
ued at $2,000 or less, or any higher 
amount prescribed for purposes of in-
formal entry in § 143.21 of this chapter, 
a small airport or other facility must 
pay to CBP an amount equal to the re-
imbursement (including overtime) 
which the facility is required to make 
during the fiscal year under § 24.17. 

(4) Express consignment carrier and 
centralized hub facilities. Each carrier or 
operator using an express consignment 
carrier facility or a centralized hub fa-
cility must pay to CBP a fee in the 
amount of $1.00 per individual air way-
bill or individual bill of lading for the 
processing of airway bills for ship-
ments arriving in the U.S. In addition, 
if merchandise is formally entered and 
valued at $2,000 or less, the importer of 
record must pay to CBP the ad valorem 
fee specified in paragraph (b)(1) of this 
section, if applicable. An individual air 
waybill or individual bill of lading is 
the individual document issued by the 
carrier or operator for transporting 
and/or tracking an individual item, let-
ter, package, envelope, record, docu-
ment, or shipment. An individual air 
waybill is the bill at the lowest level, 
and is not a master bill or other con-
solidated document. An individual air 
waybill or bill of lading is a bill rep-
resenting an individual shipment that 
has its own unique bill number and 
tracking number, where the shipment 
is assigned to a single ultimate con-
signee, and no lower bill unit exists. 
Payment must be made to CBP on a 
quarterly basis and must cover the in-
dividual fees for all subject trans-
actions that occurred during a calendar 
quarter. The following additional re-
quirements and conditions apply to 
each quarterly payment made under 
this section: 

(i) The quarterly payment must con-
form to the requirements of § 24.1, must 
be mailed to Customs and Border Pro-
tection, Revenue Division/Attention: 
Reimbursables, 6650 Telecom Drive, 
Suite 100, Indianapolis, Indiana 46278, 
and must be received by CBP no later 
than the last day of the month that 
follows the close of the calendar quar-
ter to which the payment relates. 

(ii) The following information must 
be included with the quarterly pay-
ment: 

(A) The identity of the calendar quar-
ter to which the payment relates; 

(B) The identity of the facility for 
which the payment is made and the 
port code that applies to that location 
and, if the payment covers multiple fa-
cilities, the identity of each facility 
and its port code and the portion of the 
payment that pertains to each port 
code; and 

(C) The total number of individual 
air waybills and individual bills of lad-
ing covered by the payment, and a 
breakdown of that total for each facil-
ity covered by the payment according 
to the number covered by formal entry 
procedures, the number covered by in-
formal entry procedures specified in 
§§ 128.24(e) and 143.23(j) of this chapter, 
and the number covered by other infor-
mal entry procedures. 

(iii) Overpayments or underpayments 
may be accounted for by an expla-
nation in, and adjustment of, the next 
due quarterly payment to CBP. In the 
case of an overpayment or under-
payment that is not accounted for by 
an adjustment of the next due quar-
terly payment to CBP, the following 
procedures apply: 

(A) In the case of an overpayment, 
the carrier or operator may request a 
refund by writing to Customs and Bor-
der Protection, Revenue Division/At-
tention: Reimbursables, 6650 Telecom 
Drive, Suite 100, Indianapolis, Indiana 
46278. The refund request must specify 
the grounds for the refund and must be 
received by CBP within one year of the 
date the fee for which the refund is 
sought was paid to CBP; and 

(B) In the case of an underpayment, 
interest will accrue on the amount not 
paid from the date payment was ini-
tially due to the date that payment to 
CBP is made. 
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(iv) The underpayment or failure of a 
carrier or operator using an express 
consignment carrier facility or a cen-
tralized hub facility to pay all applica-
ble fees owed to CBP pursuant to para-
graph (b)(4) of this section may result 
in the assessment of penalties under 19 
U.S.C. 1592, liquidated damages, and 
any other action authorized by law. 

(c) Exemptions and limitations. (1) The 
ad valorem fee, surcharge, and specific 
fees provided for under paragraphs 
(b)(1) and (b)(2) of this section shall not 
apply to: 

(i) Except as provided in paragraph 
(c)(2) of this section, articles provided 
for in chapter 98, Harmonized Tariff 
Schedule of the United States (HTSUS; 
19 U.S.C. 1202); 

(ii) Products of insular possessions of 
the U.S. (General Note 3(a)(iv), 
HTSUS); 

(iii) Products of beneficiary countries 
under the Caribbean Basin Economic 
Recovery Act (General Note 7, HTSUS); 

(iv) Products of least-developed bene-
ficiary developing countries (General 
Note 4(b)(i), HTSUS); and 

(v) Merchandise described in General 
Note 19, HTSUS, merchandise released 
under 19 U.S.C. 1321, and merchandise 
imported by mail. 

(2) In the case of any article provided 
for in subheading 9802.00.60 or 9802.00.80, 
HTSUS: 

(i) The surcharge and specific fees 
provided for under paragraphs (b)(1)(ii) 
and (b)(2) of this section shall remain 
applicable; and 

(ii) The ad valorem fee provided for 
under paragraph (b)(1)(i) of this section 
shall be assessed only on that portion 
of the cost or value of the article upon 
which duty is assessed under sub-
headings 9802.00.60 and 9802.00.80. 

(3) The ad valorem, surcharge, and 
specific fees provided for under para-
graphs (b)(1) and (b)(2) of this section 
shall not apply to goods originating in 
Canada or Mexico within the meaning 
of General Note 12, HTSUS (see also 19 
U.S.C. 3332), where such goods qualify 
to be marked, respectively, as goods of 
Canada or Mexico pursuant to Annex 
311 of the North American Free Trade 
Agreement and without regard to 
whether the goods are marked. For 
qualifying goods originating in Mexico, 
the exemption applies to goods entered 

or released (as defined in this section) 
after June 29, 1999. Where originating 
goods as described above are entered or 
released with other goods that are not 
originating goods, the ad valorem, sur-
charge, and specific fees shall apply 
only to those goods which are not orig-
inating goods. 

(4) In the case of agricultural prod-
ucts of the U.S. that are processed and 
packed in a foreign trade zone, the ad 
valorem fee provided for under para-
graph (b)(1)(i) of this section shall be 
applied only to the value of any mate-
rial used to make the container for 
such merchandise, but only if that 
merchandise is subject to entry and the 
container is of a kind normally used 
for packing such merchandise. 

(5) The ad valorem fee, surcharge, 
and specific fees provided for under 
paragraphs (b)(1) and (b)(2) of this sec-
tion shall not apply to products of 
Israel that are entered, or withdrawn 
from warehouse for consumption, on or 
after September 16, 1998 (the effective 
date of a determination published in 
the FEDERAL REGISTER on September 1, 
1998, under section 112 of the Custons 
and Trade Act of 1990). 

(6) The ad valorem fee, surcharge, 
and specific fees provided under para-
graphs (b)(1) and (b)(2)(i) of this section 
will not apply to goods that qualify as 
originating goods under § 202 of the 
United States-Singapore Free Trade 
Agreement Implementation Act (see 
also General Note 25, HTSUS) that are 
entered, or withdrawn from warehouse 
for consumption, on or after January 1, 
2004. 

(7) The ad valorem fee, surcharge, 
and specific fees provided under para-
graphs (b)(1) and (b)(2)(i) of this section 
will not apply to goods that qualify as 
originating goods under § 202 of the 
United States-Chile Free Trade Agree-
ment Implementation Act (see also 
General Note 26, HTSUS) that are en-
tered, or withdrawn from warehouse 
for consumption, on or after January 1, 
2004. 

(8) The ad valorem fee, surcharge, 
and specific fees provided under para-
graphs (b)(1) and (b)(2)(i) of this section 
will not apply to goods that qualify as 
originating goods under § 202 of the 
United States-Bahrain Free Trade 
Agreement Implementation Act (see 
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also General Note 30, HTSUS) that are 
entered, or withdrawn from warehouse 
for consumption, on or after August 1, 
2006. 

(9) The ad valorem fee, surcharge, 
and specific fees provided under para-
graphs (b)(1) and (b)(2)(i) of this section 
will not apply to goods that qualify as 
originating goods under section 203 of 
the Dominican Republic-Central Amer-
ica-United States Free Trade Agree-
ment Implementation Act (see also 
General Note 29, HTSUS) that are en-
tered, or withdrawn from warehouse 
for consumption, on or after January 1, 
2005. 

(d) Aggregation of ad valorem fee. (1) 
Notwithstanding any other provision of 
this section, in the case of entries of 
merchandise made under any tem-
porary monthly entry program estab-
lished by Customs before July 1, 1989, 
for the purpose of testing entry proc-
essing improvements, the ad valorem 
fee charged under paragraph (b)(1)(i) of 
this section for each day’s importa-
tions at an individual port shall be the 
lesser of the following, provided that 
those importations involve the same 
importer and exporter: 

(i) $400; or 
(ii) The amount determined by apply-

ing the ad valorem rate under para-
graph (b)(1)(i)(A) of this section to the 
total value of such daily importations. 

(2) The fees as determined under 
paragraph (d)(1) of this section shall be 
paid to Customs at the time of presen-
tation of the monthly entry summary. 
Interest shall accrue on the fees paid 
monthly in accordance with section 
6621 of the Internal Revenue Code of 
1986. 

(e) Treatment of fees as Customs duty— 
(1) Administration and enforcement. Un-
less otherwise specifically provided in 
this chapter, all administrative and en-
forcement provisions under the Cus-
toms laws and regulations, other than 
those laws and regulations relating to 
drawback, shall apply with respect to 
any fee provided for under this section, 
and with respect to any person liable 

for the payment of such fee, as if such 
fee is a Customs duty. For purposes of 
this paragraph, any penalty assessable 
in relation to an amount of Customs 
duty, whether or not any such duty is 
in fact due and payable, shall be as-
sessed in the same manner with respect 
to any fee required to be paid under 
this section. 

(2) Jurisdiction. For purposes of deter-
mining the jurisdiction of any court or 
agency of the United States, any fee 
provided for under this section shall be 
treated as if such fee is a Customs 
duty. 

[T.D. 91–33, 56 FR 15039, Apr. 15, 1991; 56 FR 
25721, June 5, 1991, as amended by T.D. 94–1, 
58 FR 69470, Dec. 30, 1993; T.D. 94–32, 59 FR 
15046, Mar. 31, 1994; T.D. 95–29, 60 FR 18348, 
Apr. 11, 1995; T.D. 97–82, 62 FR 51770, Oct. 3, 
1997; T.D. 99–1, 63 FR 71372, Dec. 28, 1998; T.D. 
99–61, 64 FR 42031, Aug. 3, 1999; T.D. 00–81, 65 
FR 68886, Nov. 15, 2000; T.D. 02–14, 67 FR 
15098, Mar. 29, 2002; CBP Dec. 05–07, 70 FR 
10884, Mar. 7, 2005; CBP Dec. 07–29, 72 FR 
31723, June 8, 2007; CBP Dec. 07–28, 72 FR 
32003, June 11, 2007; CBP Dec. 07–81, 72 FR 
58521, Oct. 16, 2007; CBP Dec. 08-22, 73 FR 
33690, June 13, 2008] 

§ 24.24 Harbor maintenance fee. 

(a) Fee. Commercial cargo loaded on 
or unloaded from a commercial vessel 
is subject to a port use fee of 0.125 per-
cent (.00125) of its value if the loading 
or unloading occurs at a port within 
the definition of this section, unless ex-
empt under paragraph (c) of this sec-
tion or one of the special rules in para-
graph (d) of this section is applicable. 

(b) Definitions. For the purpose of this 
section: 

(1) Port means any channel or harbor 
(or component thereof) in the customs 
territory of the United States which is 
not an inland waterway and is open to 
public navigation and at which Federal 
funds have been used since 1977 for con-
struction, maintenance or operation. It 
does not include channels or harbors 
deauthorized by Federal law before 
1985. A complete list of the ports sub-
ject to the harbor maintenance fee is 
set forth below: 
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